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SECTION I. GENERAL

1.  REFERENCES.
a.  Title 5 U.S.C.
	b.    Title 5 Code of Federal Regulations (CFR) Parts, 335, 530, 531, 532, and 536.
	c.    Department of Defense (DoD) Instruction 1400.25, V531, July 18, 2006.

2.  PURPOSE.  To establish a uniform policy for setting pay.  Where this policy is silent
regarding any aspect of setting pay, regulations of higher authority are controlling.

3.  SCOPE.   The provisions of this policy apply to all activities serviced by the Fort Campbell Civilian Personnel Advisory Center (CPAC).  

4.  DEFINITIONS.

a. Advance-In-hire Rate:  (See Superior qualifications appointment).

b. Change to Lower Grade (FWS):  A change in the position of an employee
who, while continuously employed:

(1) moves from a grade of a prevailing rate schedule to a position in a lower grade of the same type wage schedule, whether in the same or different wage area;

(2) moves from a grade under a wage schedule to a grade with a lower representative rate under a different wage schedule (e.g., WL to WG); or

(3) moves from a grade paid under the GS or other pay systems other than the FWS, to a grade with a lower representative rate under a wage schedule. (5 CFR 532.401)

c. Change to Lower Grade (GS) or Demotion:  A change of an employee, while
continuously employed, from one GS grade to a lower GS grade, with or without a reduction in pay.  (5 CFR 531.203)

d. Existing Rate of Basic Pay:  The rate received immediately before the 
effective date of a transfer, promotion, demotion, or within-in grade increase, reflecting any geographic conversion under 5 CFR 531.205. (5 CFR 531.203) 

	e.  FWS Mandatory Promotion Rule:  A FWS employee who is promoted or transferred to a FWS position at a higher grade is entitled to be paid at the lowest scheduled rate of the grade to which promoted which exceeds the employee’s existing scheduled rate of pay by at least four percent of the representative rate of the grade from which promoted.  ( Example:  employee is being promoted from WG-5 step 3, $17.67 to WG-7.  Rep rate for WG 5 is $16.99  (5 step 2) x 4% = .6796 or 68 cents.  Add the 68 cents to the existing hourly salary $17.67 = $18.35.  The four percent rule provides a minimum entitlement of $18.35. ) If the salary falls between 2 steps, the employee is placed in the higher step. (5 CFR  532.407)  

	f.  Geographic Conversion:  When an employee’s official worksite is changed to a new location where different pay schedules apply, the employee’s rate of basic pay must be converted to the applicable pay schedule in the new location, based on the employee’s grade and step prior to the change in the official worksite. (5 CFR 531.205)

	g.  GS Mandatory Promotion Rule:  An GS employee who is promoted or transferred to a position in a higher GS grade is entitled to basic pay at the lowest rate of the higher grade which exceeds his existing rate of basic pay by not less than two step increases of the grade from which he is promoted or transferred.  (Example:  employee is being promoted from GS5 step 3, $28,828 base rate to GS7.  Employee’s promotion entitlement is increased by two steps in the GS-5 rate range which is GS5 step 5 $30,630 base rate.  Find that salary in the GS7 rate range which is GS7 step 1 $33,477 base rate.  Crosswalk that salary to the pay table with locality pay which is GS7 step 1 $38,117.)  (5 U.S.C. 5334 (b))

	h.  Highest Previous Rate (HPR):  The highest rate of basic pay previously paid to an individual while employed in a position in any branch of the Federal government.  (5 CFR 531.222 and 5 CFR 532.401)

i.  Maximum Payable Rate (MPR):  The highest amount at which an employee’s 
pay may be set when HPR is considered.  (5 CFR 531.222 (c) and (d))

	j.  Promotion:  A GS employee’s movement from one GS grade to a higher GS grade while continuously employed (including such a movement in conjunctions with a transfer).  (5 CFR 531.203)

	k.  Reassignment:  A change of an employee, while serving continuously in the same agency, from one position to another, without promotion or demotion.  (5 CFR 531.203 and 5 CFR 532.401)

	l.  Reemployment:  An employment, including reinstatement or another type of appointment, after a break in service of at least 1 full workday.  (5 CFR 531.203)

	m.  Representative Rate:  A rate used to determine the nature of the job change (promotion, change to lower grade or reassignment) where different kinds of pay systems are involved, whether in the same or different official worksites.  It is the 4th step of a grade in the GS pay system and the 2nd step of the 5 step WG pay system. (5 CFR 532.401)

	n.  Repromotion:  A noncompetitive promotion of an employee that has previously held a higher grade in the competitive service under career or career-conditional appointment.  (5 CFR 335.103)

o.  Special Salary Rates:  Salary rates set higher than the regular GS schedule.  These higher pay rates are established when the government is having significant problems recruiting and retaining employees.  (5 U.S.C. 5305 and 5 CFR 530.301)

	p.  Superior Qualifications Appointment(s):  An appointment made at a rate above the minimum rate of the appropriate General Schedule grade under authority of section 5333 of Title 5, U.S.C., because of the superior qualifications of the candidate or a special need of the agency for the candidate’s services.  (5 CFR 531.212(b))

	q.  Temporary Promotion:  A promotion with a definite time limitation, and one which the individual is informed in advance is temporary and would normally require that the individual return to his or her permanent position at the expiration of that promotion.  (5 CFR 531.203)

	r.  Transfer:  A change of an employee, without a break in service of 1 full workday, from one branch of the Federal Government (executive, legislative, judicial) to another or from one agency to another.  (5 CFR 531.203)

5.  RESPONSIBILITY.  The Fort Campbell CPAC determines applicable pay rates prior to the time a personnel action is effected consistent with Title 5, Office of Personnel Management, and Department of Defense regulations.  NSPS pay setting is a manager’s responsibility.  The Fort Campbell CPAC will not set pay for NSPS positions.


SECTION II. PAY SETTING


a. New Appointments:  A new appointment, which is the first appointment as an 
employee of the Federal government shall be made at the minimum rate of the grade (step 1), unless an advanced-in-hire rate of pay has been authorized prior to entrance on duty.  (5 CFR 531.212)

	b.  Maximum Payable Rate:  Pay of an employee or former employee who is reemployed, transferred, reassigned, promoted or demoted will be set using the maximum payable rate rule as outlined in Title 5 CFR 531.221, unless the responsible management official requests and provides written documentation for a lower rate.

	c.  Special Salary Rate:  In the case of an employee who is reassigned from a special salary rate position to a position without a special salary rate, the highest previous rate will apply only when the following conditions are met:  (1)  the special rate of pay is the employee’s current rate of basic pay; (2) the employee is being reassigned to another position in Army; and (3) the management official who is specifically designated to do so has determined that the need for the employee’s  services will be greater in the position to which the employee is being reassigned.  Such determinations are made on a case-by-case basis, using written documentation presented by management officials.  (5 CFR 531.222)

d.  Developmental/Trainee Positions:  An employee who requests a change to lower grade to enter a formal employee developmental program such as Upward Mobility or Career Intern will have his/her pay set at a rate in the lower grade which equals his/her current rate.  If the current rate falls between two steps in the lower grade, pay will be set at the higher step.  If the current rate cannot be found in the lower grade range, the employee is entitled to pay retention at his/her existing rate.  (5 CFR  536.301)

	e.  Repromotion:  When an employee voluntarily accepts a change to lower grade and is eligible for immediate repromotion to the former grade, the employee’s pay should be set at a rate that will provide the employee no greater benefit upon immediate repromotion than he/she would have received but for the change to lower grade.

	f.  Temporary Promotion:  If an employee serves continuously for more than 1 year in a temporary promotion, pay received during the temporary promotion will be used in establishing the employee’s highest previous rate.  Conversely, if a temporary promotion is held for 1 year or less, pay rates received during the temporary promotion will not be used in establishing an employee’s highest previous rate.  If a temporary promotion is made permanent immediately after the temporary promotion ends, the temporary promotion grade will become the employee’s permanent grade without a change in pay.  (5 CFR 531.223)

	g.  Supervisory Probationary Period:  When an employee is promoted to a supervisory or managerial position and the employee is later returned to the grade formerly held because of failure to satisfactorily complete the required supervisory probationary period, pay will be set at the step of the lower grade to which the employee would have progressed by within-grade increases had the employee not been promoted to the higher grade.  (5 CFR 531.215)

	h.  Highest Previous Rate:  An employee’s salary will be adjusted based upon their highest previous rate when the following conditions are met:

		(1)  the highest previous rate is based on a regular tour of duty at the rate under an appointment not limited to 90 days or less; or

		(2)  for a continuous period of not less than 90 days under one or more appointments without a break in service.


SECTION III. EFFECTIVE DATES OF PAY RATES


a.  Pay changes for current employees, including temporary promotions, are normally effective at the beginning of a pay period, following the CPAC’s official approval of the action to be taken.  

b.  If a decision is made to afford an employee the benefit of a former rate of pay, but it is not possible to obtain verification of the former rate prior to effecting the action, that action may be processed at the minimum rate of the grade, subject to upward adjustment.  In this case, the following statement will be recorded on the SF50-B, Notification of Personnel Action, “Pay rate shown is subject to upward retroactive adjustment upon verification of prior service,” to serve as the basis for the retroactive adjustment.

c.  When an employee has been selected for a position under the Merit Promotion Plan and a within-grade increase is due in the current grade within 30 days from the date of the selection, and if the selecting official agrees, the effective date of the action may be delayed until after the within-grade increase is effective.

d.  When an employee who is serving on a temporary promotion is separated (resignation, retirement, etc.) from Federal service, the employee will be changed back to their permanent position of record effective at least one day prior to the date of separation.  The request to change the employee to the lower grade will be initiated by the employee’s permanent organization.
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SECTION I.  GENERAL

1. REFERENCES

Appendix A lists references.

2. PURPOSE
To establish policy, assign responsibilities, and prescribe procedures for the Merit Promotion and Placement Plan which are consistent with the Department of the Army (DA) and Office of Personnel Management (OPM) regulations governing the filling of positions by promotion or other internal placement action.
3. EXPLANATION OF ABBREVIATIONS AND TERMS
Appendix A defines abbreviations and terms.
4. POLICY
Positions covered by this plan will be filled solely on the basis of merit and fitness without regard to political, religious, or labor organization affiliation or non-affiliation, marital status, race, color, sex, national origin, non-disqualifying physical handicap, age, or genetic information, and shall be based solely on job-related criteria.
 SCOPE
a. This plan is applicable to all competitive service positions serviced by Fort Campbell CPAC, with the exception of positions identified at mandatory DA wide referral levels, which are filled under the provisions of applicable career program regulations.
b. Where provisions of this plan differ from negotiated labor agreements, the provisions of the negotiated agreements will apply.  When provisions of the plan differ from changes in law or regulation, the changes in law or regulation will apply.
c. Where this plan is silent, the flexibilities provided by applicable government wide regulations or guidance from higher authority are preserved.
SECTION II.  RESPONSIBILITIES
5. CPAC 
The Fort Campbell CPAC will:
a.  Administer the Merit Promotion and Placement Program to ensure that the provisions of this plan and the spirit and intent of Title 5, United States Code are met.
b. Advise, assist and disseminate information to the workforce on the interpretation and application of the Merit Promotion and Placement Plan.
c. Maintain records in accordance with requirements established by laws, rules, and regulations.
d. Uphold the merit-system principles identified and guard against prohibited personnel practices (Appendix B).
e. Advise managers on recruitment strategies (for example, areas of consideration, development of skill criteria, special-emphasis and recruitment incentives).
f. Participate in job fairs and advise the applicant pool or labor market on recruitment processes and application procedures.
g. Prepare and distribute vacancy announcements electronically to the serviced workforce.
h. Evaluate applicant qualifications as required by the recruitment method used.
i. Issue referral lists to selecting officials or designated representatives, as appropriate.
j. The status of selections will be posted in RESUMIX/ANSWER usually within seven (7) calendar days of acceptance of the job offer by the applicant. 
k. Respond to inquiries regarding rating determinations.
l. Obtain eligibility documentation from selectees, verify eligibility for selection, and extend job offers.
m. Notify employees in writing of the condition of time-limited appointments, temporary promotions, and temporary reassignments.
n.  Notify applicant of selection using the telephone number or e-mail address provided by the employee on his/her resume.

6. EEO 

The EEO Officer will:

a.  Consult with the CPAC re; provisions of this plan.

b. Develop, execute, and assess programs designed to support affirmative employment.

7. MANAGERS AND SUPERVISORS

Managers and supervisors will:

a. Comply with this plan and provide information on its provisions to employees.
b. Anticipate personnel requirements and initiate appropriate recruitment action early enough to allow effective recruitment.  Managers will also annotate required information on the Defense Civilian Personnel Data System (DCPDS) Gatekeeper Checklist or respond to the Strategic Recruitment Questionnaire (Appendix C).
c. Submit requests for personnel actions (RPAs) promptly for noncompetitive actions, including but not limited to career-ladder promotions, extensions of temporary or term appointments, promotions, and timely conversion of VRA appointments.
d.    Communicate the provisions of this Merit Promotion Plan to employees and provide to requesting employees the advice and direction to resources necessary to complete automated applications as described in the vacancy announcement..
d. Return selections to the CPAC in a timely manner (normally within 14 calendar days).
e. Annotate on the referral list reasons for the selection and non-selection of applicants, when applicable.
f.  Obtain required organizational approvals and necessary reviews by the equal employment opportunity (EEO) officer or higher management officials for recruitment actions.
g.   Negotiate and determine the salary for NSPS employees.  All NSPS pay-setting decisions must be fully documented, and timely submit to the CPAC, with original copies retained by the authorizing official.
h. Uphold the merit-system principles and guard against prohibited personnel practices (Appendix B).
i. In accordance with 5 CFR 335.103, give consideration to absent employees to include performance evaluations and awards.
j. When requested by the employee, provide guidance and advice to candidates who were not selected on how to improve their qualifications for future opportunities for advancement.

8. EMPLOYEES
Employees will:
a. Submit and maintain an active, current and accurate resume in the Army centralized database. 
b. Review job announcements on http://www.cpol. army.mil and apply for positions for which they are interested, available, and qualified by following instructions specified in the announcement within required timeframes.
c. Inform the CPAC representative within 3 workdays after receiving a job offer of their intention to accept or decline the offer.  Applicants who fail to notify the CPAC representative within 3 workdays, without an approved extension, will be considered to have declined the job offer.
d. Seek advice and assistance from supervisors and CPAC representatives on the provisions of this plan.

9.  HUMAN RESOURCES/ADMINISTRATIVE OFFICES
are responsible for distribution of vacancy announcements to the serviced workforce.

SECTION III. COMPETITIVE ACTIONS

10. EXCEPTIONS TO COMPETITION (NON-COMPETITIVE ACTIONS)
The following are exempted from the requirement for competitive procedures in accordance with the provisions of this plan:
a.  Promotions resulting from –
(1) The upgrading of a position without significant change in the duties and responsibilities based on a new classification standard or the correction of an initial classification error; or
(2) The employee’s position being reclassified at a higher grade or pay band as a result of additional duties and responsibilities, assigned to the employee resulting in an upgrade of the employee’s existing position, for which a vacancy does not exist and the employee will continue to perform the same basic duties of his/her former position.
b. Placements made during or in lieu of a reduction in force (RIF) as permitted by applicable regulations.
c. Actions involving statutory, regulatory, or administrative placement, such as arbitration, court, discrimination-complaint, Merit Systems Protection Board (MSPB) decisions, and negotiated settlements.
d. Promotions resulting from previous competitive selection for a position with documented potential to a higher grade/pay band.
e. Promotion, reassignment, reduction in band, transfer, or reinstatement to a position having promotion potential no greater than the potential of a position an employee currently holds or previously held on a permanent basis in the competitive service (or in another merit system which OPM has an approved interchange agreement) and did not lose because of performance or conduct reasons.
f. Temporary promotions to a position in a higher grade/pay band, or position with known promotion potential, for 120 days or less (GS) or 180 days or less (NSPS).
g. Promotion to a higher grade/pay band previously held on a permanent or term basis in the competitive service (or in another merit system with which OPM (or the Department) has an approved interchange agreement) from which an employee was separated or demoted for other than performance or conduct reasons.
h. Consideration of a candidate not given proper consideration in a competitive promotion action.
i. Noncompetitive appointment of Veterans Readjustment Appointment (VRA) eligible and promotion after conversion provided the position occupied has an established full performance level.
j. Noncompetitive conversions of a severely disabled individual (30% or more disabled veteran) serving on a provisional appointment and their conversion to a permanent position.
k. Noncompetitive appointments of –
(1) An OPM interchange-agreement eligible to the same or lower representative rate of pay.
(2) A reinstatement eligible to a grade or pay band no higher or with no more promotion potential than previously held on a permanent basis in the competitive service.
(3) Executive Order 12721 eligibles.
l. Noncompetitive conversions of an NSPS employee on a temporary or term appointment to a career appointment.  The employee must meet the criteria to be converted in DOD 1400.25-M.
m. Other types of actions not specified above that are permitted by regulation and consistent with the merit principles in Title 5, United States Code or NSPS.

11.  COMPETITIVE ACTIONS
The following actions must be made according to the competitive procedures in this plan:
a. Permanent promotion to a position in a higher grade or pay band or to a position with more promotion potential than any position previously held on a permanent basis in the competitive service.
b. Reassignment, change to lower grade, or reduction in band to a position with more promotion potential than any position previously held on a permanent basis in the competitive service (except as permitted by RIF regulations).
c. Appointment, transfer, or reinstatement to a position at a higher grade or pay band or with more promotion potential than previously held on a permanent basis in the competitive service.
d. Time-limited promotion and detail for more than 120 days (GS employees) or 180 days (NSPS employees) to a position in a higher grade or pay band.
(1) Service during the preceding 12 months under noncompetitive, time-limited promotions and noncompetitive details to a position in a higher grade or pay band count towards the 120-day total.
(2) A temporary promotion may be made permanent without further competition if the temporary promotion was originally made under competitive procedures and the following statement was included in the original announcement:  “Competitive temporary promotions may be made permanent without further competition”.
(3) Competitive, time-limited promotions and details will not be considered when computing the 120-day limit.
(4) Competitive, time-limited promotion may be made for up to 5 years.
SECTION IV. LOCATING CANDIDATES

12. AREA OF CONSIDERATION
The area of consideration must:
a. Be broad enough to ensure the availability of a reasonable number of high-quality candidates.
b. Take into consideration the nature and level of the position being filled, merit principles, EEO affirmative-action goals and objectives, and applicable regulations.
c. Be identified in the vacancy announcement.
d. The minimum area of consideration must include current Department of the Army employees with competitive status.
e. The minimum area of consideration may be extended to include other sources, such as the following:
(1) Transfer eligibles.
(2) Veterans’ Recruitment Appointment (VRA) eligibles.
(3) Reinstatement eligibles.
(4) 30-percent disabled American veteran (30% DAV) eligibles.
(5) Nonappropriated fund employees eligible for appointment under the DOD/OPM Interchange Agreement.
(6) Military spouse eligibles under Executive Order 12721 and Executive Order 13473.
(7) Individuals eligible under other special appointing authorities, as appropriate.
(8) Veterans Employment Opportunity Act of 1998 (VEOA) eligibles
(9) Interchange Career Transition Assistance Plan (ICTAP) eligibles.
f. For competitive details and temporary promotions of more than 120 days, but not to exceed 1 year, managers may limit the area of consideration to in-service employees in the organization of the vacancy.
g. When filling temporary and term positions, the area of consideration may be extended to include:
(1) VRA eligibles.
(2) 30% DAV eligibles.
(3) ICTAP eligibles.
(4) Reinstatement eligibles.
(5) All Federal employees serving on a career or career-conditional appointment.
(6) Military spouse eligibles under Executive Order 12721 and Executive Order 13473
12.  VACANCY ANNOUNCEMENTS

a. Vacancy announcements must be open for at least 7 calendar days.  To open announcements for less than 7 calendar days, management must provide a statement of justification.   The open period should be long enough to give the public adequate notice of the job announcement.
b. When filling positions that have unique career programs requirements, vacancy announcements will be open during that programs specified time period.
c. Open continuous announcements or standing registers and inventories may be used when deemed appropriate.
d. Unless otherwise indicated by management, the salary range posted on the NSPS vacancy announcements will include the minimum of the band to include the local market supplement (LMS).  The maximum of the salary range posted on the NSPS vacancy announcement will be determined by management according to their MACOM’s pay-setting policy.

SECTION V.  CANDIDATE EVALUATION, REFERRAL, AND SELECTION

13.  CANDIDATE EVALUATION AND REFERRAL

a. For most positions, Fort Campbell CPAC uses Resumix to fill positions under this plan.  Resumix is an automated rating and referral system.  To apply for vacant positions, applicants will be required to submit a resume to the Army centralized database for processing.  Once the resume is processed in the database, applicants must self-nominate for open vacancy announcements to receive consideration.  Resumes and self-nominations must be received by the closing date of the vacancy announcement.
b. To be eligible for promotion or placement under this plan, applicants must meet all eligibility requirements and minimum qualification requirements prescribed by OPM, within 30 calendar days of the closing date of the announcement. Applicants for promotion or placement into a National Security Personnel System (NSPS) position, having greater growth potential than their current job, or one previously held, must have a rating of “Level 3/Valued Performer” or higher on their most recent annual performance appraisal. In the absence of an appraisal, applicant will be presumed to be a “Valued Performer”.  Applicants not currently assigned to an NSPS position must have a rating of “Fully Successful” or higher for the most recent annual performance appraisal.  In the absence of an appraisal, the applicant will be presumed to be “Fully Successful”.
c. The selecting official will identify the knowledge, skills, abilities, and competencies required for the position, and work with the CPAC representative to identify required and desired skills.  The resumes of applicants who have self-nominated will be matched to the required and desired skills.  To be eligible for referral, candidates must be among the best qualified.  Best qualified is defined as meeting the skill criteria, the OPM minimum qualifications, and any special placement requirements, time in grade, and other applicable criteria.
d. There is no minimum or maximum number of applicants that must be referred.  A referral list is considered valid if it includes at least three available candidates.  A referral list with fewer than three available candidates is also valid when the selecting official chooses to accept the list and make a selection from it.  When fewer than three candidates are referred, management may request additional candidates.
e. A request for an additional referral because a known applicant did not apply in a timely manner or name request did not appear on the referral list will not be approved.
f. Referral lists may be reissued up to 180 days after initial issue for identical vacancies, i.e., same position description and same work schedule.
g. The selecting official should make selections within 14 calendar days after the date the referral list is issued.  The CPAC may grant reasonable extensions when requested by the selecting official.  Extensions beyond 30 days require CPAC Director’s approval.

14.  SELECTIONS

a. The selecting official has the right to consider and select applicants from any appropriate source (for example, in-service personnel, reinstatement, transfer, 30% DAVs, VRA-eligible applicants, DOD/OPM Interchange Agreement eligible applicants).
b. Noncompetitive sources may be used to fill positions without regard to the DoD Priority Placement Program (PPP), Priority 3 Military Spouse Preference eligibles (for example, VRA, 30% DAV, reassignment, change to lower grade, transfer to the same or lower grade or pay band, DOD/OPM Interchange Agreement eligibles determined to be equivalent to the same or lower grade or pay band).
c. Interviews and reference checks are strongly recommended but are not required.  The selecting official may choose to interview none, some, or all candidates referred.  All interview questions will be job related only.  When selection panels are used, panel members will not include members whose participation may give rise to a conflict of interest, e.g. A relative of either the applicant or selecting official of the position to be filled.  Panel members should be at or above the grade of the position being filled; should know the requirements of the position being filled and may not be applicants for the position being filled.  Panel members will receive instruction on procedures for rating and ranking and will be reviewed for consistency.
d. Selection will be based on job-related reasons.  The selecting official will document on the referral list reasons for competitive selections.
e. The CPAC representative will verify employment eligibility of selected candidates before extending a firm job offer.


15.  EFFECTIVE DATES

a. CPAC HR Specialists will notify selected candidates, make tentative and/or firm job offers, and establish entrance on duty (EOD) dates with managers.
b. Employees selected for promotion, reassignment, change to lower grade, or reduction in band will be released by managers after serving the remainder of the pay period during which the final offer is made and another full pay period.  Exceptions may be made if the releasing official and the gaining official agree.
c. If a geographic move is involved, the selected employee will normally be released within 30 days (45 days if the employee is selected for a position OCONUS).  Exceptions may be made if the releasing official and the gaining official agree.
d. Typically, actions are effective the first day of the pay period.  Actions that return an employee to pay status may be effected earlier, especially if a delay would cause a break in service.
SECTION VI.  CORRECTIVE ACTIONS

16.  MISSED CONSIDERATION

a.  Applicants who miss consideration for a vacancy, due to administrative or other error, will be granted priority/advance consideration for the next “like” vacancy.
b. A “like” vacancy is one with the same position title, series, and grade equivalency, and in the same geographic location as the vacancy for which consideration was missed.
c. Priority/advance consideration will be granted only once when it can be determined that the applicant would have been on the referral list had the error not occurred.
d. Priority/Advance consideration means that the name and resume of the individual are sent to the selecting official prior to issuing a referral list from any vacancy announcement.  Priority/Advance consideration does not preclude the individual from applying against the vacancy announcement and being considered during the referral process.  

17.  RECORDS REVIEW AND EMPLOYEE COMPLAINTS

a.  The Fort Campbell CPAC will keep electronic recruitment case files in accordance with DA recordkeeping requirements.  Sufficient  documentation must be maintained to provide a clear audit trail and permit reconstruction of any action, provide evidence those actions were within the policy and provisions of regulations, provide for the evaluation of the program and answer general or specific questions about the Merit Promotion Plan and actions.
b. Management will respond to employee questions or complaints regarding the Merit Promotion Plan or specific promotion or placement actions.  Every effort will be made to resolve questions/complaints on an informal basis.
c. Nonselection from a properly constituted referral list is not an appropriate basis for a complaint or grievance, unless the nonselection resulted from a violation of law, rule, regulation or negotiated agreement.
e. Any complaint/grievance will be filed in accordance with the appropriate negotiated agreement or agency grievance.  
f.    Discovery of procedural, regulatory or program violations prior to the effective date of the action will lead to suspension of the action until such time as the matter is resolved and properly documented.  Immediate action will be taken to correct a violation based on the established facts and legal rights of those concerned.
g.   When a violation has been alleged or discovered, the person placed will remain in the position until a determination is made as to what corrective action should be taken.
      h.   A procedural violation occurs when a placement action does not meet the requirements of this plan.  If reconstruction of the action shows that the employee selected may have been selected if proper procedures had been followed, the employee selected may remain in the position.
i.   A regulatory violation occurs when the placed employee did not satisfy legal and/or regulatory requirements for placement.  The erroneously placed employee may be retained in the position only if he/she meets all requirements for placement at the time of the corrective action. 


APPENDIX A

REFERENCES

Title 5, United States Code, Chapter 33, Examination, Selection and Placement
Title 5, Code of Federal Regulations, Part 213, Excepted Service
Title 5, Code of Federal Regulations, Part 300, Employment (General)
Title 5, Code of Federal Regulations, Part 315, Career and Career-Conditional Employment
Title 5, Code of Federal Regulations, Part 316, Temporary and Term Employment
Title 5, Code of Federal Regulations, Part 335, Promotion and Internal Placement
Title 5, Code of Federal Regulations, Part 9901, Department of Defense National Security Personnel System (NSPS), Subpart E, Staffing and Employment
DOD 1400.25-M, Department of Defense Civilian Personnel Manual (CPM), Chapter 300, Employment and Retention
Memorandum, Deputy Assistant Secretary (Civilian Personnel Policy), dated 25 October 2000, subject: Policy for Career Ladder Promotions (http://www.cpol.army.mil/library/staff/clp_policy.html) 
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MERIT SYSTEM PRINCIPLES
1. Recruit qualified individuals from all segments of society and select and advance employees on the basis of merit after fair and open competition, which assures that all receive equal opportunity.
2. Treat employees and applicants fairly and equitably, without regard to political affiliation, race, color, religion, national origin, sex, marital status, age, or handicapping condition, and with proper regard for their privacy and constitutional rights.
3. Provide equal pay for equal work and recognize excellent performance.
4. Maintain high standards of integrity, conduct and concern for the public interest.
5. Manage employees efficiently and effectively.
6. Retain and separate employees on the basis of their performance.
7. Educate and train employees when it will result in better organizational or individual performance.
8. Protect employees from arbitrary action, personal favoritism, or coercion for partisan political purposes.
9. Protect employees against reprisal for the lawful disclosure of information in “whistleblower” situations (i.e., protecting people who report things like illegal and/or wasteful activities).

PROHIBITED PERSONNEL PRACTICES
1. Don’t discriminate on the basis of race, color, religion, sex, national origin, age, handicapping condition, marital status, or political affiliation.
2. Don’t solicit or consider any recommendation or statement not based on personal knowledge or records of performance, ability, aptitude, general qualifications, character, loyalty, or suitability.
3. Don’t coerce a person’s political activity, or reprise against them for their refusal to engage in such political activity.
4. Don’t deceive or willfully obstruct any person with respect to such person’s right to compete for employment.
5. Don’t influence a person to withdraw from competition.
6. Don’t grant any preference or advantage not authorized by law, regulation, or rule.
7. Don’t appoint, employ, promote or advance a relative.
8. Don’t retaliate against a whistleblower, whether an employee or an applicant.
9. Don’t retaliate against employees or applicants who exercise their compliant, grievance, or appeal rights; testify; cooperate with an inspector general or the Special Counsel; or refuse to break the law.
10. Don’t discriminate based on actions not adversely affecting performance.
11. Don’t violate any law, rule, or regulation implementing or directly concerning the merit principles.
12. Don’t violate veterans’ preference requirements.

ABBREVIATIONS

30% DAV		30 percent disabled veteran
ACDP			Accelerated compensation for developmental positions
CPAC			Civilian Personnel Advisory Center
DA			Department of the Army
DoD			Department of Defense
EEO			Equal Employment Opportunity
EOD			Entrance on Duty
ICTAP			Interagency Career Transition Assistance Plan
LWOP			Leave without pay
MSP			Military Spouse Preference
MSPB			Merit Systems Protection Board
NSPS			National Security Personnel System
NTE			Not to exceed
OPM			Office of Personnel Management
PPP			Priority Placement Program
RIF			Reduction in Force
RPA			Request for Personnel Action
VEOA			Veteran Employment Opportunity Act
VRA			Veterans’ Recruitment Appointment

TERMS

Change to Lower Grade/Demotion - A change of an employee, while continuously employed, from one GS grade to a lower GS grade, with or without reduction in pay.  (5 CFR 531.203)

DOD Priority Placement Program – An automated mandatory placement program used to match eligible well-qualified employees, most of who are subject to displacement, with vacant positions throughout DOD.

Gatekeeper Checklist – Automated checklist managers submit with a request for personnel action (RPA).  This checklist provides information the Civilian Personnel Advisory Center needs to process the RPA.

Noncompetitive actions – A promotion, demotion, reassignment, transfer, reinstatement, or an appointment based on prior service. (5 CFR 210.102)

Pay Band – A classification structure for NSPS positions.  Pay bands combine a range of work into a discrete level.  The NSPS pay system established a pay range for each pay band with a minimum and a maximum pay rate for each pay band.

Promotion - A GS employee’s movement from one GS grade to a higher grade while continuously employed (including such a movement in conjunction with a transfer).  (5 CFR 210.102) (5 CFR 531.203)

Reassignment - A change of an employee, while serving continuously in the same agency, from one position to another, without promotion or demotion. (5 CFR 210.102) (5 CFR 531.203) (5 CFR 532.401) 

Reinstatement – A person who previously was employed under a career or career-conditional appointment (or equivalent). (5 CFR 315.401)

Repromotion – A noncompetitive promotion of an employee that has previously held a higher grade in the competitive service under career or career-conditional appointment.  (5 CFR 335.103)

Resumix – Automated hiring tool that enables DA to find and quickly identify the most qualified people to fill open positions.

Transfer – A change of an employee, without a break in service of one full day, from a position in one agency to a position in another agency. (5 CFR 210.102)













 (
Appendix D
)













THE IMMEDIATE SUPERVISOR’S
GUIDE FOR
THE FORT CAMPBELL
ALTERNATIVE DISCIPLINE
PROGRAM















GENERAL GUIDELINES




Alternative Discipline (AD) programs have been established
for a number of years in both the private and public
sectors.  The Army initiated its first program in the early
1990s, offering troubled employees the opportunity to
improve their behavior and become motivated, productive
workers.  The AD program centers on providing these
employees with an opportunity to voluntarily admit to their
misconduct and commit to future improved behavior.  In
return for this pledge and the employee’s waiver of
grievance and appeal rights related to the incident, the
immediate supervisor reduces the traditional misconduct
penalty.

There are a number of advantages to an Alternative
Discipline program.  First, it strengthens the supervisory-employee relationship by affording the employee an
opportunity to acknowledge his/her misconduct actions and
commit to improved future behavior. Since participation in
the program is less confrontational than the traditional
process, the working relationship between the employee and
the supervisor is reasonably maintained during the period
of the disciplinary action.  The employee can acknowledge
the mistake, take part in the disciplinary process and move
on to become a productive employee.  Second, the expedited
process involves less paperwork than the traditional
process.  One form serves for the agreement and all
conditions are identified within this document. Lastly,
the administrative and legal costs are reduced since the
employee waives certain appeal and grievance rights in
exchange for a reduced penalty.  The potential for third
party intervention is greatly reduced.

The Fort Campbell AD program supports the Army’s progressive discipline policies and furthers the maintenance of good order and proper discipline in the workplace.  The Fort Campbell AD program covers U.S. Army Appropriated Fund and Non-Appropriated Fund civilian employees who are not serving a trial or probationary period.  It may be offered, at management’s discretion, in any employee misconduct case that warrants any traditional penalty except removal.  No performance-based actions are covered under the program.

AD will not be offered to employees in situations where the
employee’s continued presence in the workplace would pose a
continued threat to the employee or others.  Additionally,
it will not be offered when the employee’s misconduct is
identified by statute and requires a specific penalty,
e.g., willful misuse of a government-owned vehicle.

The immediate supervisor has the lead role in the
disciplinary process.  Once the need for discipline is
established, the immediate supervisor will assess whether
to offer AD to the employee.  Consultation with
the servicing Civilian Personnel Advisory Center (CPAC) is
a requirement.  The process will include consideration of
fair and equitable treatment of subordinate employees. 

General procedures for the Fort Campbell AD program are
contained in this Immediate Supervisor’s Guide.  The
offer of AD will occur prior to the initiation of any
written formal traditional disciplinary action.  Once the
written offer of AD has been made and the employee’s opportunity period for consideration has passed without mutual agreement, traditional discipline will be pursued.  The immediate supervisor will proceed with the traditional process if no agreement is reached between the parties.  The immediate supervisor, with CPAC assistance, must meet with the employee to explain the program requirements and the individual commitments required by the employee and the supervisor.  The employee will need to know that failure to abide by the conditions of the agreement may cause the initiation of the traditional penalty.  If the employee is a bargaining unit employee, the union must be invited to attend the meeting, whether or not the employee has chosen them as a representative.  The employee will have a specific amount of time to consider the offer and may consult with a representative during this period. The employee may have a representative of their choosing, provided there is no conflict of interest.  Bargaining unit employees must have a written waiver from the union in order to retain representation from anyone other than AFGE Local 2022.  

The terms of the agreement will be shared only with the
parties that have a need to know.  When the terms and conditions of the agreement have been fulfilled, the supervisor will sign the AD agreement to close out the case.

If purging of files is discussed as an agency commitment,
consult your CPAC representative. Certain files may not be
considered for purging; IG, CID, Security Investigations,
MSPB or other litigation files, etc.  Care must be exercised in determining a proposed traditional penalty. The penalty in the AD agreement should match what would be proposed traditionally.  If an additional charge is being considered after the initial offer of AD, then the AD agreement should be modified and re-offered to the employee.  Supervisors should consult their servicing CPAC if they are uncertain of whether to offer AD.  While it is possible to offer an employee a second AD agreement for additional misconduct, it is not recommended since the objective of discipline is to provide an opportunity for improved, sustained behavior.  Regardless of the times offered, the agreement will serve to document the misconduct and can be used to support future disciplinary actions.  If no agreement is reached, the immediate supervisor must revert to traditional disciplinary methods.


















PROCEDURES FOR OFFERING THE
ALTERNATIVE DISCIPLINE PROGRAM



Step 1. The immediate supervisor will determine if
misconduct has occurred which warrants a formal
disciplinary action. If a bargaining unit employee is involved, the supervisor will follow Article 25-3 of the Collective Bargaining Agreement.  Nothing in this program shall be construed as the employee or the union waiving the requirements of the Collective Bargaining Agreement or their rights under Weingarten.  He/she will attempt to obtain and will consider the employee’s side of the story prior to determining the course of action.

Step 2. If the evidence supports disciplinary action, the
immediate supervisor will work with the CPAC representative
to decide whether to offer AD to the employee.  The CPAC representative must ensure the AD agreement is properly prepared and complies with program requirements.

Step 3. The immediate supervisor and CPAC representative
will meet with the employee.  If the employee is part of the Bargaining Unit, a representative of AFGE Local 2022 will be invited to attend the meeting.  If the employee has not requested to be represented by the union, they will attend as an observer.  If the employee is not a member of the Bargaining Unit she/he may be permitted a representative at the meeting, as long as there is no conflict of interest.  The AD program will be discussed and the offer will be made to the employee.  The employee will have at least five workdays to consider the proposed agreement.  During this time, the employee may provide input as to the accuracy of the offense description, the proposed penalty, and the agreement conditions.

Step 4. After the period of consideration, the immediate
Supervisor, and CPAC representative and union representative, if a bargaining unit employee, will meet with the employee to discuss the agreement and will attempt to reach consensus on the final agreement language.  The parties should initial changes to the original agreement.

(a) If agreement is reached between the immediate
supervisor and the employee, the parties will sign and date
the document.  A copy of the document will be provided to
each of the parties.  The required personnel actions, if any, will be prepared.  A copy of the signed agreement will be posted on the left side of the employee’s Official Personnel File (OPF).

(b) If agreement is not reached, traditional
disciplinary action will be initiated and the employee will
be afforded due process in accordance with applicable
regulations.


Step 5. When all the conditions of the agreement have been
met and the duration period has been satisfied, the
agreement will be removed from the OPF.  It will be signed
and dated by the current immediate supervisor and a copy of
the agreement (with completion of item #7, Final
Disposition) will be provided to the affected employee.




















THE ALTERNATIVE DISCIPLINE AGREEMENT




1. Voluntary acceptance of Agreement.

I, ______________________, voluntarily choose to accept the
terms of this agreement in order to participate in the
Fort Campbell AD program.  I willingly admit to my misconduct described below and I accept responsibility for my behavior.  I understand that if I do not choose to accept the terms of this agreement, management will propose a specific penalty under the traditional discipline process, and I will have the right to contest the action under grievance or appeal procedures, as appropriate.

2. Description of the offense(s):









3. Employee agreement and commitment:

a. I agree that my conduct was inappropriate and
promise to improve my behavior in the future, particularly
as it relates to the Joint Ethics Regulation, DoDD 5500.7-
R, and the prohibitions listed, but not limited by, the
Department of Army’s Table of Penalties, in AR 690-700,
Chapter 751 or the Table of Penalties contained in AR 215-3 (whichever is appropriate).

b. I understand that the traditional penalty stated in paragraph 4 below will be pursued if I do not accept this agreement.

c. I acknowledge I have been afforded sufficient time
to consider the terms of this agreement and to seek advice
from a representative of my choice, at no expense to the
Government.  I waive any and all claims for attorney fees.

d. I understand and freely agree to waive all
grievance or appeal rights over matters related to this
agreement, the penalty imposed under it, and any
disciplinary action reinstated and taken as a result of my
violating the terms of this agreement.  This waiver
includes, but is not limited to, Merit Systems Protection
Board appeals, Negotiated and Administrative Grievance procedures (both AF and NAF), and non-prospective EEO complaints.  I willingly waive any and all right to grieve, appeal, file a complaint, or otherwise contest actions taken in relation to the conditions of this agreement.  In signing this agreement, I hereby withdraw any and all of my current appeals, grievances, and/or EEO complaints pertaining to this matter.

e. This agreement may be relied upon to support more
progressive disciplinary actions while it remains in
effect.  Employee violation of these terms, by commission
of further misconduct of any nature, or failure to
successfully complete all agreed upon terms, conditions,
and commitments, will cause implementation of the
traditional penalty, without advance notice or further due
process.

f. Other employee commitment(s):








4. Agency agreement and commitment:

In consideration of the employee’s acknowledgement of the
misconduct and the employee’s commitment to refrain from
future misconduct, the agency agrees to limit the proposed
traditional penalty of ____________________________________
to an alternate penalty of
___________________________________________.



Other agency commitments:



5. Date offered: _______________________


6. Duration, Effect and Amendment.  This agreement will
remain in effect for a period of _____ years from the
effective date, and will be filed in the OPF for this
period.  The effective date of this agreement is the date
it is signed by the parties.  The parties hereby agree to the above terms, without additional modification or amendment (which must be written and signed by both parties to be valid).  The employee has not been forced, coerced, or received any other inducement to sign this agreement.




Employee__________________________ DATE____________


Supervisor________________________ DATE____________


Representative____________________ DATE____________


7. Final Disposition of this Agreement: met or not met


Supervisor _______________________ Date ________________












THE DESCRIPTION OF THE ALTERNATIVE DISCIPLINE AGREEMENT CONTENT



The following information is provided to explain the Fort Campbell AD agreement. Each item listed below corresponds to the AD agreement by item number.



Item 1.  Voluntary acceptance of Agreement.  The employee
will not be forced or coerced into signing the agreement or
induced by incentives not reflected in its terms.  If the
employee chooses to decline the offer of AD, the AD process
ends.  The immediate supervisor will pursue traditional
discipline.


Item 2.  Description of the offense(s).  This part of the
agreement describes the charges or issues of misconduct
that the immediate supervisor believes will sustain a
disciplinary action.  An addendum may be used if additional
space is required, but must be referenced in the body of
the agreement.

Item 3.  Employee agreement and commitment.  The standard
terms of agreement and commitment are provided for employee
agreement and commitment.  Additionally, the employee may
agree and commit to other conditions of behavior
improvement.  An addendum may be used if necessary, but
must be referenced in the body of the agreement.
Prospective (future) Equal Employment Opportunity (EEO)
rights cannot be waived by the employee.  The employee may
waive EEO rights related to the immediate action.

Also, certain situations (i.e., age discrimination
complaints) require specific statutory waiver language or
they are not considered valid.  Supervisors should consult
their servicing CPAC for advice on issues that might affect
the agreement, prior to the signing.  The CPAC will
coordinate all legal issues with the Legal Advisor.

Some examples of employee commitments that can be
incorporated into an AD agreement at section 3f.
are as follows:


a. I agree to contact the Employee Assistance Program
Counselor within 48 hours after signing this agreement to
arrange a personal evaluation.  If recommended, I agree to
participate in and successfully complete counseling
identified by the EAP Counselor.  No duty time will be
authorized beyond the initial EAP evaluation.  I will sign
a consent form authorizing my supervisor to be informed by
the EAP Counselor of my attendance and progress.

b. I agree to comply with the regulatory requirements
for securing proper supervisory approval of leave.

c. I will make a special effort to report to work on
time.

d. I will accumulate at least 40 hours of annual leave
for emergency situations.

e. I agree to work with my fellow employees in the
spirit of harmony and cooperation.

The following Websites are provided for employee reference,

The Department of Army Table of Penalties is found at:
http://www.cpol.army.mil/permiss/5a111.html

The Joint Ethics Regulation, DoDD 5500.7-R, is found at:
http://web7.whs.osd.mil/html/55007r.htm

The NAF Table of Penalties is found at:  http://www.army.mil/usapa/epubs/pdf/r215_3.pdf

Item 4.  Agency agreement and commitment.  The immediate
supervisor determines the traditional penalty, with CPAC
assistance, and the supervisor must agree with the
alternate penalty if the employee proposes an alternate
penalty.  Both penalties are documented in the spaces that
are provided at item 4.

Penalties 

For example, the immediate supervisor could propose a
traditional penalty of a one-day suspension without duty
and pay for a misconduct offense and offer an employee an
alternate penalty of a one-year reprimand.  The Agreement
would serve as the reprimand document.  In another example, the immediate supervisor could propose a traditional penalty of a five-day suspension without duty and pay for a misconduct incident and offer the employee a few options:

a. The immediate supervisor could offer a one-day
suspension without pay and duty.  The SF-50/DA-3434 would show a one-day suspension and the Remarks would state, “Employee is participating in the Fort Campbell Alternative Discipline Program. Suspension is one-day without duty and pay.”

b. The immediate supervisor could offer a portion
(e.g., one day) of the five-day suspension without duty and
pay, but retain the total five-day suspension period for
the record.  The SF-50/DA-3434 would show a one-day suspension and the Remarks would state, “Employee is
participating in the Fort Campbell Alternative Disciplinary
Program.  For the Record, the total suspension period is
five days, one day of which is without duty and pay.”
There must be at least one day of suspension without duty
and pay during the total suspension period to document a
SF-50/DA-3434 suspension action.  Otherwise, the action will not be retained in the OPF as a permanent part of the official record.  Using the Agreement as a “paper suspension” is not encouraged because there will be no permanent documentation in the OPF.  If a “paper suspension” is used, the immediate supervisor needs to understand that no permanent record (SF-50/DA-3434) would exist since there would be no actual loss in duty and pay.

c. The immediate supervisor and employee could agree
to allow the employee to donate Annual Leave to a leave
transfer candidate in lieu of the whole or a part of the
proposed suspension period.  The employee would be
responsible for completing the paperwork related to the
donation.  The supervisor would only need evidence of the
completed donation and must not be involved in the donation
process.  The employee must voluntarily donate the Annual
Leave to the leave transfer candidate.


Other agency commitments:


Some examples of agency commitments that can be
incorporated into an AD agreement at item 4 are as follows:

a. The agreement is limited to a one-year reprimand.
This document will serve as the one-year reprimand notice.

b. The disciplinary action will be limited to a five
day suspension of which one day will be without duty and
pay.  Your SF-50/DA-3434, Notification of Personnel Action, will be issued separately.  For the remaining four days, you will suffer no loss of duty or pay, but the permanent record will reflect that a five-day suspension was imposed.

Other considerations: 

Care must be exercised when agreeing to purge certain
records, e.g., law enforcement investigative reports and
files cannot be purged.  Once agreement has been reached between the immediate supervisor and the employee, the action is complete and there is no need to involve a deciding official.  If agreement cannot be reached, then traditional discipline is pursued with a proposal notice, the employee’s response, if any; and a decision memo based upon the case merits and any mitigating facts.  The employee would be afforded complete due process.


Item 5.  Date offered.  This is the date that the parties
meet and the offer of AD is officially made by the
immediate supervisor to the employee.


Item 6.  Duration, Effect and Amendment.  The agreement
duration is determined and documented at this item.
The date of the last individual’s signature completes the
agreement and makes it effective.  There will be no changes
after the final signature, and the agreement will be
considered complete after the last signature.  The completed agreement will be filed on the left side of
the OPF.


Item 7.  Final disposition of this agreement.  When all the
conditions of the agreement have been met, the agreement
will be removed from the OPF.  It will be signed and dated
by the current immediate supervisor and a copy of the
agreement will be provided to the affected employee.  This
action will complete the final phase of the process.






THE EMPLOYEE’S GUIDE


































Your immediate supervisor is offering you an opportunity to
participate in Fort Campbell’s Alternative Discipline (AD)
program.  This program offers you a chance to voluntarily admit to your recent misconduct, and promise to correct and maintain a pattern of good behavior.  In exchange for your promise of improved behavior and a waiver of your appeal and/or grievance rights, your immediate supervisor will offer you a reduced disciplinary penalty.

Your participation in the Alternative Discipline program is
strictly voluntary.  The program covers U.S. Army
Appropriated Fund and Non-Appropriated Fund civilian employees who are not serving a trial or probationary period.  It is offered, at management’s discretion, in most employee misconduct cases that warrant a traditional penalty which is less than removal.  No performance-based actions are covered under the program.  The Alternative Discipline program supports the Army’s progressive discipline policies and furthers good order and proper discipline in the workplace.  The completed AD agreement may be relied upon to enhance the penalty in any future acts of misconduct.

You will be given 5 calendar days to consider the offer.
Once the opportunity to participate in the AD program is
offered to you, mutual agreement must be reached between
you and your supervisor on any and all terms, conditions,
and commitments to be included in the agreement.  You will
not be forced or coerced into participating in the AD
program or signing the agreement.  If agreement cannot be
reached, the immediate supervisor will proceed with the
traditional disciplinary process.

The agreement will be maintained in your OPF for its
duration.  Failure to abide by the terms, conditions, and
commitments of the agreement may cause the initiation of
the traditional penalty, which the agreement was intended
to replace.

When the terms, conditions and commitments of the agreement
have been completely fulfilled, as determined by your
current, immediate supervisor; the supervisor will request
removal of the agreement from your OPF, and will sign and
date the AD agreement to close out the case.  You will
receive a copy of the agreement with completion of item #7,
Final Disposition.

THE ALTERNATIVE DISCIPLINE AGREEMENT



1. Voluntary acceptance of Agreement.

I, ______________________, voluntarily choose to accept the terms of this agreement in order to participate in the Fort Campbell Alternative Discipline program.  I willingly admit to my misconduct described below and I accept responsibility for my behavior.  I understand that if I do not choose to accept the terms of this agreement, management will propose a specific penalty under the traditional discipline process, and I will have the right to contest the action under grievance or appeal procedures, as appropriate.

2. Description of the Offense(s):







3. Employee agreement and commitment:

a. I agree that my conduct was inappropriate and promise to improve my behavior in the future, particularly as it relates to the Joint Ethics Regulation, DoDD 5500.7-R, and the prohibitions listed, but not limited by, the Department of Army’s Table of Penalties, in AR 690-700, Chapter 751 or the Table of Penalties contained in AR 215-3 (whichever is appropriate).

b. I understand that the traditional penalty stated in paragraph 4 below will be pursued if I do not accept this agreement.

c. I acknowledge I have been afforded sufficient time to consider the terms of this agreement and to seek advice from a representative of my choice, at no expense to the Government. I waive any and all claims for attorney fees.

d. I understand and freely agree to waive all grievance or appeal rights over matters related to this agreement, the penalty imposed under it, and any disciplinary action reinstated and taken as a result of my violating the terms of this agreement.  This waiver includes, but is not limited to, Merit Systems Protection Board appeals, Administrative Grievance procedures (both AF and NAF), and non-prospective EEO complaints. I willingly waive any and all right to grieve, appeal, file a complaint, or otherwise contest actions taken in relation to the conditions of this agreement. In signing this agreement, I hereby withdraw any and all of my current appeals, grievances, and/or EEO complaints pertaining to this matter.  

e. This agreement may be relied upon to support more progressive disciplinary actions while it remains in effect.  Employee violation of these terms, by commission of further misconduct of any nature, or failure to successfully complete all agreed upon terms, conditions, and commitments, will cause implementation of the traditional penalty, without advanced notice or further due process.

f. Other employee commitment(s):







4. Agency agreement and commitment:

In consideration of the employee’s acknowledgement of the
misconduct and the employee’s commitment to refrain from future misconduct, the agency agrees to limit the proposed traditional penalty of ____________________________________ to an alternate penalty of _______________________________.

Other agency commitments:






5. Date offered: _______________________

6. Duration, Effect and Amendment. This agreement will remain in effect for a period of _____ years from the effective date, and will be filed in the OPF for the period. The effective date of this agreement is the date it is signed by the parties.  The parties hereby agree to the above terms, without additional modification or amendment (which must be written and signed by both parties to be valid). The employee has not been forced, coerced, or received any other inducement to sign this agreement.


Employee__________________________ DATE____________


Supervisor________________________ DATE____________


Representative____________________ Date_____________


7. Final Disposition of this Agreement: Met or Not met
Supervisor _______________________ Date ________________





















THE DESCRIPTION OF THE ALTERNATIVE DISCIPLINE AGREEMENT CONTENT

The following information is provided to explain the Fort Campbell AD agreement.  Each item corresponds to the AD
agreement by item number.

Item 1.  Voluntary Acceptance of Agreement.  The employee
will not be forced or coerced into signing the agreement.
If the employee chooses to decline the offer of AD, the AD
process ends.  The immediate supervisor will pursue
traditional discipline.

Item 2.  Description of the Offense(s).  This part of the
agreement describes the charges or issues of misconduct
that the immediate supervisor believes will sustain a
disciplinary action.

Item 3.  Employee agreement and commitment.  The standard
terms of agreement and commitment are provided for employee
agreement and commitment.  Additionally, the employee may
agree and commit to other conditions of behavior
improvement.  Prospective (future) Equal Employment Opportunity (EEO) rights cannot be waived by the employee. The employee, however, may waive present EEO rights related to the immediate action.  Some examples of employee commitments that can be incorporated into an AD agreement at section 4f are as follows:

a. I agree to contact the Employee Assistance Program
Counselor within 48 hours after signing this agreement to
arrange a personal evaluation.  If recommended, I agree to
participate in and successfully complete counseling
identified by the EAP Counselor.  No duty time will be
authorized beyond the initial EAP evaluation.  I will sign
a consent form authorizing my supervisor to be informed by
the EAP Counselor of my attendance and progress.

b. I agree to comply with the regulatory requirements
for securing proper supervisory approval of leave.

c. I will make a special effort to report to work on
time.

d. I will accumulate at least 40 hours of annual leave
for emergency situations.

e. I agree to work with my fellow employees in the
spirit of harmony and cooperation.
 

The following Websites are provided for employee reference,

The Department of Army Table of Penalties is found at:
http://www.cpol.army.mil/permiss/5a111.html

The Joint Ethics Regulation, DoDD 5500.7-R, is found at:
http://web7.whs.osd.mil/html/55007r.htm

The NAF Table of Penalties is found at:  http://www.army.mil/usapa/epubs/pdf/r215_3.pdf

Item 4.  Agency agreement and commitment.  The immediate
supervisor determines the traditional penalty and must
agree with the alternative penalty.  Once agreement has been reached between the immediate supervisor and the employee, the action is complete.  If agreement cannot be reached, then traditional discipline is pursued with a proposal notice, the employee’s response, if any; and a decision memo based upon the case merits and any mitigating facts.  The employee would be afforded complete due process.

Item 5.  Date offered.  This is the date that the parties
meet and the offer of the AD is made by the immediate
supervisor of the employee.

Item 6.  The parties’ agreement.  The date of the last
individual’s signature completes the agreement and makes it
effective.  There will be no changes after the final
signature and the agreement will be considered complete
after the last signature.  The completed agreement will be filed on the left side of the OPF.







Item 7.  Final disposition of this agreement.  When all the
conditions of the agreement have been met and the duration
period has been satisfied, the agreement will be removed
from the OPF.  It will be signed and dated by the current
immediate supervisor and a copy of the agreement (with
completion of item #7, Final Disposition) will be provided to you.
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GRIEVANCE PROCEDURE FORM
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES
LOCAL 2022

STEP 1

							DATE:  _____________________________

____________________________________		____________________________________
Name of Employee     (Grievant)				Job Title and Grade

____________________________________		____________________________________
Name of Immediate Supervisor				Organization

____________________________________		____________________________________
Date of Act Causing Grievance				Name of Union Representative     ( if any )


Description of grievance including the specific articles/sections or regulations alleged to have been violated, misinterpreted, or misapplied, and the personal relief sought to resolve the grievance:













						















___________________________________________
						Signature of Employee

Decision on Grievance at Step 1				Date:    ____________________________________















____________________________________		______________________________________________
Signature of Immediate Supervisor	Date received by Employee/Union Representative,  if any


  ---------------------------------------------------------------------------------------------------------------------------------------------


						STEP  2


I have followed the procedures of  Step 1 of Article 40 of the Agreement between my activity commander and Local 2022 and do not feel that my grievance is resolved at Step 1 to my satisfaction for the following reasons:
















______________________________				_________________________________________
Date of Receipt by Head of Division,				Date of Meeting and Discussion by Head of Division,
Department, or Office						Department, or Office


______________________________				_________________________________________
Date of Written Decision (attach 					Date Written Decision Received by Employee or decision  with complete details)					Union Representative


       2			
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FAMILY AND MEDICAL LEAVE ACT FACT SHEET


Full and Part-time employees who have served at least twelve (12) months of service (not necessarily continuous) are entitled to twelve (12) administrative work weeks of Leave Without Pay under the following conditions:

· Birth of a son or daughter and care of the child after the birth.

· Placement of a son or daughter with the employee for foster care or adoption.

· Care of a spouse, son/daughter, or parent of the employee who has a serious health condition

· A serious health condition of the employee which makes the employee unable to perform the essential functions of the job.

Under some conditions, the leave may be used intermittently.  For a part-time employee, the twelve (12) administrative workweeks of unpaid leave is calculated on an hourly basis and equals twelve (12) times the average number of hours in the employee's regularly scheduled administrative workweek. An employee working two part-time positions may use only the amount of FMLA leave earned in each part-time position for absences from that position.  Accrued leave may be substituted for LWOP.  Employee must provide thirty (30) days advance notice or in case of an emergency as soon as is practicable.  Medical certification is required.  (Form attached)  Entitlement is twelve (12) weeks in a twelve (12) month period.  The twelve (12) month period begins the first day the employee takes leave under this Act and ends twelve (12) months later.



FMLA TO CARE FOR INJURED MEMBER OF ARMED FORCES

Employee otherwise eligible for FMLA can take up to twenty-six (26) administrative work weeks of LWOP in a SINGLE twelve (12) month period to provide care for a covered service member under the following conditions:

· Spouse, son/daughter, parent or next of kin (nearest blood relative)

· Serious illness/injury 

· Must have occurred in the line of duty

The normal leave year limitations on the use of sick leave to care for a family member do not apply.  If an employee would normally be limited to 480 hours of sick leave to care for a family member, that cap does not apply to an employee substituting sick leave for LWOP under this portion of the FMLA.  This entitlement is a single twelve month period PER COVERED SERVICE MEMBER.  The twelve month period starts the first day the employee takes leave under this Act and ends 12 months later.  


QUALIFIYING EXIGENCY LEAVE

This provision makes the normal 12 workweeks of FMLA job-protected leave
available to eligible employees with a covered military member serving in the
National Guard or Reserves to use for “any qualifying exigency” arising out of the fact that a covered military member is on active duty or called to active duty status in support of a contingency operation. The Department’s final rule defines qualifying exigency by referring to a number of broad categories for which employees can use FMLA leave: (1) Short-notice deployment; (2) Military events and related activities; (3) Childcare and school activities; (4) Financial and legal arrangements; (5) Counseling; (6) Rest and recuperation; (7) Post-deployment activities; and (8) Additional activities not encompassed in the other categories, but agreed to by the employer and employee. 


An employee may take no more than a total of 26 administrative workweeks in a twelve (12) month period to care for any covered family member under any portion of the Family and Medical Leave Act.
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See CAM REG 600-1, dated 20 October, 2008
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